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CERTIFIED MAIL

',Mr Davrd S Merskrn Managrng Member
Herron 393, LLC* | '
3 Pond Road Center o S - o » .
4345 Route 9, Suite. 28 . , o R - o
Freehold New Jersey 07728 : » ‘ R T

‘Re:+ Voluntary Cleanup Program Apphcatron
Herron Area 2 Property
Elkton, Maryland 21921

Dear Mr Merskm

_ The Voluntary Cleanup Program (“VCP”) of the Maryland Department of the =
Envrronment (“Department”) has completed a final revrew ‘of the. applrcatron package )
: subrmtted by Herron 393, LLC for the Herron Area 2 property, a; portron of Herron Farm c
b located north'of Zeitler Road between Littlé Elk Creek and Laurel Run in Elkton; Cecil -, .\ S
~“County, Maryland The Department has dccepted the 58.98-acre property into the: VCP " ,*
“and confirms the inculpable | person status of Herron 393, LLC for this property pursuant
to Trtle 7 Subtrtle 5 of the Envrronment Artrcle, Annotated Code of Mmland

| ( A response actron plan (“RAP”) must be developed approved by the Department ‘
© - and unplemented to address elevated levels.of contamination in soil and groundwater that
- present potentral nsks to exposed populatlons at'the property A summary of the
- requirements for the proposed RAP is’ enclosed and can also be found in Sectron 7- 508 of
,the Envrronmental Artrcle - : S : S L

Srmultaneously w1th submrssron of the proposed RAP to the Department for )
.- Teview and approval you must comply’ wrth certain’ pubhc partlclpatlon requlrements by
postrng a sign on the property and pubhshmg anoticeina dally or weekly newspaper of
. 'general’ c1rculatlon in the geographic area where the participating property is. located.
~-Both notices for the proposed RAP must mclude the date and locatron of the publrc
information meeting. A summai ell a;

. " Recycled Paper - " o ‘ www.mde.state.md.us R o . TTY Users 1-800 735 2258 :
N ‘ : , ’ ; “Via Mary]and Relay Service



. Mr.David S. Merskrn Managrng Member
: Page Two '

-template for the pubhc notice in. the newspaper and the 51gn on the property ‘has also been
- enclosed. You are requested to forward a draft of the srgn and newspaper notice for the
. _proposed RAP to the VCP for rev1ew and approval pnor to publlcatlon and postmg at the

pr0perty

o You are encouraged to contact Irena Rybak the prOJect manager to discuss-
_ development of the RAP and the time:schedule for submrttmg the proposed RAP to the
- Department for review and approval Upon satisfactory 1mplementatlon and completion
of the provisions ‘set forth in an approved RAP, the Department will issue a Certification
-of Completron that must be recorded in the- local land records w1thrn 30 days’ followmg

i 1ssuance

. In accordance wrth the provrslons of Sectron 7-506(g)(1) of the Envrronment

) Artlcle you are, requested to inform the Department in writing, within 30 days of recerpt

- of this letter, whether Herron 393, LLC intends-to proceed in the VCP, If the Department

~ does not receive the required notification of the intent to proceed in the VCP within 30

© - day penod the apphcatlon for participation in the VCP shall be deemed wrthdrawn
"'pursuant to Sectron 7 506(g)(2) of the Envrronmental Artrcle ‘ :

o ‘ If you have any questrons regardmg the development of the proposed RAP or
‘ other aspects of the program please contact Ms Rybak or me at 410 537 3493 "

Voluntary Cleanup/Brownﬁelds D1v1sron S

JRClr
Enclosure "

1 S ‘\." .

cc: James B. Wrtkm Esq Lmowes and Blocher LLP
[ { Ms. Lone Baker;-EP A?
‘- M., H_oracro Tablada .



Maryland Department Of The Envnronment
'Voluntary Cleanup Program R

MDE . Sectlon SIX L o
Ao Response Actlon Plan
The RAP. contams a specrﬁc remedral approach and schedule for addressmg environmental concerns ata_

":property not ellglble for a.NFRD. The decision to conduct a RAP fora property can be made voluntarily °
by the participant early in the apphcatlon process or by MDE at the time the. property is accepted into

the VCP.

It is the partrcrpant s responsrblhty to develop the RAP ‘and comply w1th the publrc partrclpatlon
, requlrements The role::of MDE is to- ensure that the plan is protectrve "of human health and the

environment, avallable for public review and comment adequate to address the envifonmeéntal concerns .
at the property, and properly 1mplemented and completed to the satlsfactlon of the Department -

Once MDE venﬁes that a RAP has been successfully 1mplemented and completed a COC (see Sectu)n
- Ty will be: 1ssued to the part1c1pant statmg that the plan has achreved the applrcable cleanup criteria at the

property

61 Nonce OF |NTEN1' To PROCEED

After an apphcatlon has. been approved for:the VCP and the. part1c1pant has been notlﬁed that a
RAP must be. developed the participant must notify MDE in writing within 30 days whether the
, partrcrpant intends to proceed with or withdraw | from the, program. If the participant falls to
: prov1de the required notification, wrthm 30 days, the apphcatlon will be cons1dered w1thdrawn ,
See Sectlon 1.7- for more 1nfonnatlon about the VCP withdrawal: provrsrons C -

6. 2 RAP DEVELOPMENT ASSISTANCE

: The proposed RAP must focus on constructmg a, remedlal strategy that addresses all
env1ronmental concerns ‘at the' site, 1s protective of human health: and the environment, ensures
the, ‘health and. safety of the workers 1mplementmg the plan, and has a clearly deﬁned schedule

for 1mp1ementat10n and completlon

To assrst w1th RAP development part1c1pants may review prev1ously approved RAPs for other
- VCP: propertles that may be relevant to the participant’s site. MDE "also recommends that
participants meet with VCP staff early in the development process toget feedback on the RAP
approach and discuss any questlons The VCP prOJect manager can. help partrclpants with both of -

_these. act1v1t1es

6. 3 RAP SuBMISSION AND REVIEW ,
- At the time the proposed RAP is submltted to MDE the 75-day review period wrll begm“
provided the followmg have also been completed: . . ) _
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6.4

6.4.1

- 6.4.2

e Publication of a notice of the proposed RAP, mcludmg the date and locatlon of the public
informational meeting, in'a local newspaper of general circulation (see Section 6.4:1);.and

‘e Posting at the eligible property:a. notice of intent to conduct a RAP at the property (see—

Section 6.4. 2)

Please note that publication of the first newspaper notice and posting of the notice of intent to

conduct a RAP at the property should be completed -at the same tlme the proposed RAP is

submitted to MDE.

- On or before the end of the 75- day rev1ew penod MBDE shall inform the partlerpant in-writing
* whether the RAP has been approved or rejected. If the proposed RAP is reJected MDE shall

state the modifications necessary to receive approval.

RAP Puauc PARTICIPATION REQUIREMENTS

MDE will receive written comments from the public for 30 days after publrcatlon ‘of the first
newspaper notice and ‘placement of a notlce on the property or. five days aﬁer the public
mfoxmatlonal meeting, whlchever is later.

MDE will hold a pubhc informational meeting-at the expense of the' participant on the proposed
response action plan within 40 days after publication of the first newspaper notice. MDE will
atterid the meeting and accept written public comments.on the proposed plan for five days after

" the meetmg, or 30 days afier publication and postmg of the public notice, whlchever date is later.

: The followmg sectlons descnbe the public part1c1patlon requlrements assocrated w1th the RAP
process : :

Newspaper Notlce
The notice for the proposed RAP must be pubhshed once a week for two consecutive weeks in a

daily or- weekly newspaper of general circulation where the eligible property is located.

Attachment 7 provrdes a template for the content of the notlce

All newspaper notices must be reviewed by MDE prior to pubhcatlon The participant must
submit documentatlon conﬁrmmg that the selected newspaper’s circulation ‘coverage area

'mcludes the property and v1crmty as well as proofs of publication from the newspaper.’

Property Slgn

‘The ‘participant shall post a notlce of the proposed response action. plan at the property The

part1c1pant must submit photographs, either digital or print, documenting that the srgn is located

in an area with high visibility and traffic volume. In addition, the parttmpant must provide a

close-up photograph showing the text of the sign. A template for the sign is ‘provided - in
Attachment 7. The text of the posted notice must be rev1ewed by MDE prior to placmg the sign

on the property The posted notice must:

e Be located in an.area of the property with. the greatest v1s1b1hty and hlghest volume of trafﬁc

e Contain the same information as the newspaper notice;
e Be no smaller than six (6) feet wide by four (4) feet high; and
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"o Remam standmg, and its pnnted message mamtamed in a legible condition, for the full 30-

day publlc comment period..

6.4.3 Public Informatio'n'é'l Meeting

6.5

MDE “shall hold a public informational meeting on the proposed response action plan at the
expense of the participant within' 40 days after. pubhcatlon of the notice in a newspaper of
general area circulation. Durmg the pubhc mformatlonal meeting, the partrcrpant ‘should present
the history of the property, the contammatlon determined . to be present at the property, a

. descrrptlon of the: proposed response actlon plan, and ﬁlture development plans for the property

" The partrcrpant is’ respons1ble for all costs assocrated w1th the meetmg, which shall take place in

a pubhc building at a location- and time that are readlly accessrble and convenient to the majority

. of c1tlzens hvmg near the property

: PROPOSED RAP PREPARATION ,
The proposed RAP must meet the requrrements outllned in Sectlon 7- 508 of the Envrronment

Article, ‘Annotated Code of Mar_yland It should be. prepared in. the followmg format and, at'a

mlnlmum must mclude the 1nformat10n described below

) MDE may request any addltronal mformatron or prov1s1ons 1t detemlmes necessary to achieve
thé cleanup criteria or protect public health or: ‘the envrronment as set forth in Section 7-508 of

the Envrronment Artlcle Annotated Code of Maryland

“AL Srte OvervieW' Thrs sectlon of the RAP must prov1de a brlef descnptlon of the property and a

summary of the srte history. It should rdentlfy the specxﬁc areas of the site requmng remediation
and provrde a map clearly. delmeatmg each area. This section should summarize the. proposed
response’ actions,’ 1nclud1ng the - apphcable future land use category (see Sectron 1.6.1), each

. proposed remedlal technology, and each proposed land use control

54

‘B. Additional Investigatory Information. Any post-Phase I mvestrgatory work completed or
) proposed: must. be summanzed in _this -section. - -This" includes - any: addrtronal monltonng or
sainpling’ data that may. be collected after approval of the VCP appllcatlon for the purpose of

selecting the approprlate “remedial’ actlons Types ‘of addrtlonal information include. further

" samphng for source or- plume delmeatron or addltlonal 1nvest1gat10n completed as part of a
, .;,remedlatlon prlot study . ,

C. Exposure Assessment Informatron presented in the exposure assessment should include:

° Current and future use as deﬁned by the. VCP land use deﬁmtlons (see Sectlon 1. 6 1)
o 'All media .of concern,’ mcludmg fate and transport assumptlons and..the ratronale for

: excludmg any medrum B
e Potentially - exposed populatrons based on current and future use, mcludmg specnﬁc

| subpopulations such'as children or the elderly,

o A discussion of all potential exposure pathways and complete exposure pathways (i.e.,

pathwaysfor. which a contaminant, receptor and contact are present), and the rationale used
to determme whether an exposure pathway is complete and ,
o oL . 46 _— . MDE VCP Guidance Document
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e Ecological receptors.

D. Cleanup Criteria: A proposed RAP must demonstrate achicvement of  the -appropriate
cleanup criteria selected by the participant and the protection of public health and the

‘ envrronment (see Sectlon 4)

E. Selected Technologles and Land Use Controls Discuss each land use control and selected
technology that wrll be used to address contammated medla at the site:

e . Provide the rafionale for selectmg the remedial technology and demonstrate the apphcablhty
and effectiveness of the selected technology in protecting public health and the environment;

. Clearly indicate any proposed ‘deed restrictions, or land use controls to address a risk to
public health or the environment or to meet the RAP objectlves ‘

e Discuss the appropriateness of each selected technology based on S1te specific condmons
(e.g. geology, hydrogeology, type of contaminant, medium, area of concern); , ’

e Demonstrate the applicability and effectiveness of the selected technologles to srgmﬁcantly
reduce the tox101ty, mobility, or volume of contammatron at the site;

o Provide supporting documents such as des1gn tests, pllot tests, case studies, and literature
surveys;

e Discuss additional work that may be necessary to develop a remedial des1gn (e.g. pump tests,
or any other pllot tests which have not yet been conducted); and

e Propose post-remedlatlon requirements if” they arc needed to achieve the remedial. objectives
and maintain the selected cleanup crltena (e g post-conﬁrmatory samples, mamtenance,

long-term monitoring)..

F. Evaluation Crlteria for the Selected . Technology The RAP must establish evaluatlon
criteria to define specific conditions that must be met for MDE to issue the COC. In addition, in
certain cases, a RAP must propose criteria (e.g. action'levels) that would trigger contingency
measures if site conditions change or the approved response actlons afe not effectlve

Criteria for COC (Project Completzon) The RAP must estabhsh project completion goals or
objectives that must be achieved prior to issuance of the COC. These project completion goals
must be based on the cleanup criteria (see Sectlon 4) and may include other. objectives or
condltlons, such as. decreasmg source area corcentrations, 'steady-state: plume conditions, or a
change in receptors (e.g. municipal water extended to downgradlent residences to' replace
‘domestic wells). In addition, the completion of fate and transport modeling after conﬁrmatory
sampling or a groundwater momtormg program may be required as one criterion for issuing the

COC.

Criteria for Contmgency Measures In certam cases, the RAP must propose contingency
measures that must be 1mplemented if site conditions change or the proposed response actions
are not effective. The RAP must specify criteria, such as specrﬁc action levels, that will trigger
the contingency measures if contaminant concentrations increase or other conditions .change..
Initial contingency measures may include notifying MDE and collectmg confnmatory samples
Based on site specific circumstances, further contingency measures may “include preparing a
RAP addendum to outline more frequent groundwater sampling, installation of additional
monitoring wells or other srte investigation, modeling, residential well samplmg, or other active
remediation optrons
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Ac tion Levels A RAP may mclude proposed action levels that will trigger- contmgency measures
when exceeded. . The action levels must be established to ensure that changing site conditions

~ (e.g. increasing contaminant conceritrations) do not pose a threat to potential on-site and off-site

receptors. Since 'VCP authority' does not extend to off-site issues, MDE encourages close .
cooperation between the_ apphcant and - the. OCP or CHS Enforcement/Fund Lead Slte»

‘ ~Assessment DlVlSlOIl

EER Y

As an’ example for on-site. receptors a groundwater actron level could be set based on vapor

. intrusion modeling to. calculate the concentration of contammants of concemn that would pose an

unacceptable health risk- .considering the site’s future use- scenario. The, vapor intrusion modeling -
would provide a basrs for establishing an on-site action level to tngger contmgency measures if

exceeded

For off—srte receptors (e.g. domestlc wells), approprlate actron levels would be MCLs at the;

_downgradrent monitoring wells and other values. derived from fate and transport ‘groundwater -

modeling. ‘The. appropriate action' levels w1ll be established in consultatlon wrth the CHS

(,Enforcement/Fund Lead Site Assessment D1vrs1on or the OCP

Establzshmg Actton Levels MDE’s remedral actron standards have been set at a- carcmogemc
value of '1.0-x. 107 and noncarcmogenrc HQ value of 1: An exceedance of - ¢ither ofthese

_remedial action. standards represents an. unacceptable risk -to human; health Contmgency plan..

trigger’ levels generally should be:set for carcinogens between 1.0 x 10 and 1:0 X 107 and for
noncarcmogens between a HQ of 0.1 and 1. The resultmg action levels will then be below

 MDE’s. remedial action standards to account for the presence of: multlple contaminants and-to

trlgger appropnate contrngency measures. before site conditions reach unacceptable levels "

. G. Proposed Response Actrons. -ThlS sectron must mclude a plan for all work necessary to
; perforrn the. proposed RAP, 1nc1udmg long-term momtormg and maintenance of the -site; if
_'necessary The followmg 1tems must be cons1dered dunng preparatron of the work. plan ‘

Reportmg Requzrements The work plan must outlme notlﬁcatlon and reportmg trme frames for

" samplmg and report submittal. All analytrcal reports and: documentatlon generated as a result of
“an approved RAP must be ‘submitted. to MDE for review. ThlS mcludes manifests for off-srte

disposal of contammated sohd or hazardous matenal

s Mamtenance A detalled mamtenance plan is requlred to ensure that fuiture condrtrons at the site
. do not compromrse the. integrity of any physrcal mamtenance controls, whrch must be ‘visually

mspected ona penodlc bas1s

Excavatzons and Clean Fill: All excavated matenal must be drsposed in accordance ‘with ,

' .apphcable local, State and. federal. laws and regulations. The source of backfill material must be
' documented and MDE ‘may requxre laboratory analysrs to certlfy 1ts cleanlrness :

Asbestos Lead Oll Any demohtron actrvmes at the. srte must be performed in accordance wrth‘

~all applicable federal, State, and local regulations’ regardrng asbestos contalnmg material and lead

based paint. To ensure compliance with asbestos regulations, State law Tequires notification of
the Dlvrsron of Asbestos Llcensmg & Enforcement of MDE at 410- 537 3200 at least ten days
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prior to beginning demolition. Please contact the Environmental Lead Division of MDE at 4 10-
537-3825 regarding ‘regulations concerning demolition activities and lead based paint. Please
contact the OCP of MDE at 410-537-3442 for guidance on the proper abandonment and removal

.of storage tanks.

: 'H Permlts., Notlficatlons, and Contlngencles The participant must comply with all Iocal
State, and federal laws and regulations by obtaining all necessary. approvals and permits to
conduct the activities pursuant to an approved RAP. :

' & An approved RAP does not negate or otherw1se affect any other provwlon of law requmng a
: person to report a release or a threat of a release of a controlled hazardous substance on a

site. - -
o 'MDE must be notlﬁed 1mmed1ately of any prev10usly undlscovered contammatlon changes

to the RAP schedule, previously undiscovered storage tanks and other orl-related issues, and
citations from regulatory entities related to health and safety practices. = :
o The work plan must outline procedutes for amending. the RAP in the event of unexpectedl
~ conditions such as encountering ﬁee product buned tanks, or other issue not contemplated in

the work plan.

'L Implementation Schedule: The RAP must provide a detailed schedule for all work necessary
to perform the proposed action, including post-remediation requirements (e.g. long-term :
thonitoring). The ‘proposed plan must specify the dates and time frames for 1mplement1ng and

completlng each: phase of the work

o For the pro;ect tasks in the proposed plan, the 1mplementat1on schedule shall llst the start-
" complete time frames in days from RAP approval (e.g. “30 days from RAP approval”). Upon
~ RAP approval, the schedule should be ﬁnahzed with actual ant1c1pated dates for each phase

: of work.
e MDE encourages the use - -of Gantt charts and ﬂow charts to present the implementation

schedule and track the on:going project.
e During implementation of the RAP, MDE must be notlﬁed m wrltmg of all requested

changes to the schedule

J. Administrative Requlrements Thls sectlon of the RAP must mclude the followmg items
(see Section 6.6 for details): :

Wrztten Agreement A ‘written agreement that if the RAP is approved, the partlmpant agrees to
comply with the provisions of the plan.

, Zonmg Certzﬁcanon A certified statement that. the eligible property meets all apphcable zoning
requrrements _ ,

Bond or other Security: A proposal to file a performance bond or other secunty W1th MDE
within ten days after receiving approval of the. RAP. The performance bond or other security
amount will be determined by the participant and approved by MDE as necessary to secure and
stablllze the property if the RAP i is'not completed :
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6.6
6.6.1

i‘é.s.z

ADMINISTRATIVE REQUIREMENTS

Written Agreement
Section 7-508 of the Environment Article, Annotated Code ot Maryland, reqmres that the RAP
shall “include a written agreement that if the response action plan is approved, the participant

“ agrees, subject to the withdrawal prov1s10ns set forth in Section 7- -512 of this subtitle, to comply

with - the provisions of the plan.” The following language is approved as meeting this
requirement: ' ' ‘ ‘ ‘ ‘

WRITTEN AGREEMENT

“If the response action plan is approved by the Maryland Department of the Envrronment the
part1c1pant agrees subject to the w1thdrawal prov1s1ons of Section 7-512-of the Environment
Article, to comply with the provisions of the response action plan. Participant understands that if
he ‘fails-to lmplement and complete. the requrrements of the approved plan and schedule, the
Maryland: ‘Department of the Environment may reach an‘agreement with the ‘participant to revise

'| the schedule of completlon in the approved response action plan or, if an agreement cannot be

reached, the Department may w1thdraw approval of the plan
Revrsed 4/ 10/05 - '

Zonmg Certlﬂcatlon , ‘ -
Section 7- 508 of the Envrronment Artlcle, Annotated Code of Mgl_'yland, requrres ‘that the

participant develop a RAP that mcludes a “certified written statement that the  property meets all
' apphcable county and mumcrpal zonmg requlrements The followmg language is approved as

meetmg this requlrement

g CERTIFIED STATEMENT FOR COUNTY AND MUNICIPAL ZONING REQUIREMENTS

6.6.3

“The partlclpant hereby cemﬁes that the property meets all apphcable county and mumclpal
zomng requlrements , S -
The partxcrpant acknowledges that there are sxgmﬁcant penaltles for falsrfymg any information | .

required by MDE under Title 7, Subtltle 5 of the Environment Artrcle, Annotated Code of*

Maryland, and that this. certlficatlon is'required to be mcluded in a response action- plan for the |

‘Voluntary Cleanup Program pursuant to Title .7, Subtltle 5 of the Envrronment Atticle, |

Annotated Code of Maryland.”

" (Include part1c1pant s s1gnature and date)
| Revised 2/1/07 -

Performance Bond or other Securlty

The proposed RAP. must’ mclude a-proposal for a performance bond or other secunty to secure
and stabilize the property 1f necessary. The obhgatlon of the, perfonnance bond or other security
must be available for use. by MDE upon notification to the part1c1pant by MDE. The performance

. Vbond or other security must be filed wrth MDE w1thm ten days followmg approval of the RAP

The performance bond or other secunty, such asa surety bond, letter of credit, escrow account ‘

envrronmental insurance or other mechanism approved by MDE; must provide, to the ‘berniefit-of

: MDE, an obllgatron to. satisfy MDE’s requlrernent_s to secure’ and stabilize the property if

L . -50’-' MDE VCP Guidance Document
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6.6.4

necessary. That obligation exxsts until a COC is issued or, if the partlcxpant withdraws, until 16
months after the date of withdrawal. Please see Attachment 8 for the approved template for the

performance bond.

Securing and stabilizing the property includes activ’ities necessa'ry to: .

e Post appropnate warnings and notices about condmons on the property, ;
Restrict access to contaminated portions of the property;
Prevent exposure to contaminated soil, water or contaminants prior to contmumg
- implementation of a RAP;- ' '
e Prevent dust or other movement of contammated soil ‘or contaminants off the property prior
to continuing implementation of a RAP;
e Where applicable, abandon momtormg wells drsmantle and dispose of treatment systems,

and backfill open excavations;
e Prevent and abate any other dangerous condxtrons prror to contmumg 1mplementatlon of a

RAP; and
e Maintain the above-referenced measures in effectlve worklng order

Before taking action to secure and stabrllze the property, MDE wﬂl notlfy the partlclpant at the
participant’s last known address on ﬁle with MDE that:

e Upon the part101pant s thhdrawal the site- was not secured and stabilized to a level
determined by MDE to _be protectlve of public health and the env1ronment and state
requirements for securing and stabilizing the property; or

¢ MDE has deemed the pamc1pant w1thdrawn, the reasons for that decision, and settmg forth
the requirements -for securing and ‘stabilizing the property; and if activities to, secure and

. stabilize the property are not completed within ten days, the bond or other secunty will be

forfelted to MDE to perform the necessary activities.

If the recipient anticipates bemg unable to file the performance bond or other security within ten
days of ‘approval of the RAP, a request for an- extension must-be filed with MDE. The
performance bond or other security must be filed with MDE prior to-the performance of any

* work under the approved RAP at the property.

Templates for the- administrative requirements, including the written agreement, zoning
certification, or performance bond, are also available online at http:/www. mde state. md.us/ or

by contacting the pro_,ect manager at 410-537-3493.

Health & Safety Plan
A detarled Health and Safety Plan must be avarlable prior to the 1mplementat10n of an approved

.RAP. At a minimum, the plan should reference key regulatlons that may apply to project

activities (i.e. applicable sections of the OSHA - regulatlons 29 CFR 1910 (General Industry —
Hazardous Waste Site Operations, Excavations, Personal Protective Equipment, Respiratory
Protection) and 29 CFR 1926 (Construction)). The Health and Safety Plan should mclude but

not limited to, the following:
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6.7

o Appropnate PPE and momtormg devrces that must be utilized by - workers to ensure that all
worker protection requirements are met, and the rationale for the PPE selected;
Site control measures that will be maintained durmg RAP 1mplementatxon to restrict access
_ (e.g. security guards, wamning fences)

Dust abatement or suppressmn methods and R
Compliance by -all on-site workers with OSHA gundelmes for managlng contammated

material. regardless of their characterization as hazardous or non-hazardous. The remedlal
contractor must possess the. necessary certlﬁcatron for the transportatlon of any controlled

: hazardous substance

_ RESPONSE ACTION PLAN REVIEW AND APPROVAL

At or before the end of the- 75-day revrew penod and aﬁer publlc notlce requlrements ‘have been
satisfied and any pubhc comments recelved for the property have. been consrdered MDE will -
notrfy the part1c1pant m wntmg whether the RAP has been approved or rejected

If RAP modlﬁcatlons are necessary, the partrcrpant may resubmlt thie plan wnthm 120 days after
) * receipt-of- notlﬁcatlon by MDE. If the participant falls to résubmit: the plan’ within 120 days,
" MDE- shall' consider the. appl1cat10n w1thdrawn m accordance w1th Sectron 7-512: of the

h

1
R i . A
. : ' ~

Env1ronment Article. . .

Wlthm 30 days followmg recelpt of a resubmltted plan, MDE will notlfy the partlclpant whether
the plan is ‘approved. Upon approval, MDE will notlfy the. partlclpant in writing that no' further -
action wrl] be required to accomiplish the obJecnves set forth in the approved plan other than

- those actions described in the plan.

-52- MDE VCP Guidance Doc,ument‘ ,
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Maryland Department Of The Environment
Voluntary Cleanup Program

Attachment Sév_en L .
MD E Template for Public Notice of a Response Action Plan

. PUBLIC NOTICE OF A RESPONSE ACTION PLAN

~~ AND.PUBLIC INFORMATIONAL MEETING

(Nﬂmu'qftbc Pmpcrﬂ) :

The _property located at (gddress of the propersy) in (cpy/rown), Maryland has been accepted into: Maryland's Voluntary Cleanup
Program. A proposed response action plan (RAP) has béen submitted to the. Maryland Department of the Environment (MDE)
for approval. (Brigfly e the ! ] " cone d_afiected media.) (Briefly summarizethe proposed RAP and bon' it will |.
addrest the property L s ‘ : .

e .

ty for (industrial/ comiergiall ligited residéntial / residential) purposes.

This RAP'is bﬁgcd upon future use of the proper
Participant: L . (Pantigpapt’s Nowe) : S ,
v e : (Paiticipant’s Address) R R

Contact: o ‘ - (Name of Participa ant's Contaet Person) © ‘ -
' U (Lelephone Number of Participant’s Contact Person). - -

. Eligible Property:’

, Public Info;mationalyl‘\deé‘:t'ihg: S ‘ (Date and Time.of Meeting)
C e oo (Loation of Meeting)
Any pér;ohv\v'is}ﬁng ‘to request further inforxhatjcén or ‘make cominents ‘regarding the proposed,RAP must do_éq in \vnnng
Commients of requests should be submitted to the attention of the. Voluntary Cleanup Program project managet; (Project Manager's
| Ngwé)l, at’the Maryland Department-of the Environment, 1800 ‘Washinggpn_Bbulevard, Suite 625, Baltimore, Maryland 21230;
telephone 410-537-3493. . ‘ o B B L
0

lg r after 1)

.All comments and requests must be received by the Department in writing no later than (insert due dare, mhich it
ntial publication date of the niotice of propos se Adion Plan): = . i A

s1- | MDE VCP Guidance Document
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Maryland Department Of The Enwronment
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A Attachment Eight < o
MD E Performance Bond Template

i

MARYLAND DEPARTMENT OF THE‘ENVIRONMENT
Voluntary Cleanup Program

. Performance Bond
—

Total Sum of Bond . Bond No._
This bond assures security and stabilization ‘for the Voluntary Cleanup Program property known as

[Insert name of property] : ___the “*Site”) for the participant, [Legal name of Pn clpall

' [Name, address/locatlon and description of p_ropel'tyl

KNOW ALL PERSONS BY THESE PRESENTS:

That ‘ ' as Principal, and
a [State of lncorgoratlonl [Corporatlon authorized to transact business in the State of Maryland as Surety
OR a corporation organized under the laws of the State of Maryland as Surety] jointly and severally, are held and
firmly bound unto_the :Maryland Department of the Environment (the “Department”),, Voluntary Cleanup Program, as
" Obligee in the sum of [ “and no/dollars ($ 00)] , lawful money | of .the . United States to the
payment of which sum, well and truly to be made, the Pnnc1pal and Surety blnd themselves thelr successors, and assigns,

Jomt]y and severally, ﬁrmly by these presents.

" WHEREAS, to partxc1pate in the Voluntary Cleanup Program (the “Program”), the Principal is.required under Section 7-508
of the Environment Article of the Annotated Code of Maglang, to develop and submit for the Obligee’s approval a Response
Action Plan, and

WHEREAS, before the Principal may perform'any work upon the Site, the'Pn'ncipal is required to obtain "al'p'ert’ormance
bond (“Bond”) or other financial assurance in the-amount approved by the Obligee within 10 days after receiving the
Obligee’s«approva] of the Reponse Action Plan; and .

WHEREAS the Bond shall be in an amount determined by the Obhgee to be necessary to secure and stabilize the Site if the
Principal does not complete the Response Actlon Plan; and ~ .

WHEREAS, pursuant to Section 7-508(d) of the Environment Article, the Bond shall be maintained by the Principal until
the earlier of a) the date the Department issues a certificate of completion to the Principal pursuant to Section 7-513 of the
Environment Article, Annotated Code. of Maryland, or b) sixteen (16) months followmg the date that the Principal notifies
the Department in wntmg, pursuant to Sectnon 7-512 of the Environment Article, that itis w1thdrawmg from the Program

NOW, THEREFORE THE CONDIT]ON OF THIS OBLIGATION IS SUCH that if the above-bound Prmmpal shall
fail or refuse, in any respect, to perform, comply or observe (i) the terms, conditions and obligations under the Response
Action Plan, (ii) all applicable statutes, ordinances, rules or regulations, pertaining to the Site, and to fully pay, perform,

complete and discharge all terms, conditions and obligations thereunder, then the Surety shall:
(a) fully pay, perform complete and discharge all terms, conditions and obligations pertaining to the secunty‘

and stabilization of the Site under the Response Action Plan; and

(b) indemnify the Obllgee against all loss, cost, expense, damage, claim, demand, or action, suit or proceeding
* against it, which is caused by the Principal’s failure, non-compliance with, or breach of (i) any term,
condition or obligation for security or stabilization of the Site under the Response Action Plan, or (ii) any
judgment, order or decree, pertaining to security or stabilization of this Site under the Response Action Plan,
or (iii) any statute, ordinance, rule or regulation pertaining to the security and stabilization of the Site;
-1- . MDE VCP Guidance Document
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